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United States District Court 
For the District of Columbia 



Kyaw Zaw Nyunt, 
Plaintiff, 



v. 



Kenneth Y. Tomlinson, 
Chairman, 

Broadcasting Board of Governors, 
Defendant. 



) 
) 
) 
) 
) 
) 
) 
) 
) 



CANo.06-1152(JDB) 



Affidavit of Kyaw Zaw Nyunt 



I, Kyaw Zaw Nyunt, hereby declare based on my personal knowledge: 



Introduction. I began work as a GS 9 international radio broadcaster ("IRB") for 
Broadcasting Board Governors ("BBG") beginning in May 1998. 1 was later promoted to 
a GS 1 1 IRB at BBG. Prior to coming to BBG I had worked for the British Broadcasting 
Company as a broadcaster from 1968 to 1971. 1 also worked as Deputy Chief of Mission 
for Burma in the Rome Embassy for three years and, prior to that, as an officer for the 
Burmese Ministry of Foreign Affairs in Rangoon for more than twelve years. I hold a 
bachelor's degree in international relations and political science from the University of 
Rangoon and a diploma in computer management from London Technical College. I 
earned a master's degree from the Johns Hopkins University in international public 
policy in 1988. 1 have other technical and computer training as well. I was born and 
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raised in Burma. I became a naturalized US citizen in 1988. In 2003 I was a GS 1 1 

international radio broadcaster at BBG. I was 58 years of age in early 2003. 

1. I filed timely applications for a GS- 12 international broadcaster position 
designated VA No. 03-29 in the Burmese service of BBG which was advertised in 
March, 2003. 

2. I was determined to be eligible for the position by BBG. 

3. My name was referred to the selecting official as eligible for selection on a 
certificate set aside for US citizen applicants in accordance with the practice of 
BBG. My rating was the highest among the three qualified United States citizens 
on the certificate. 

4. I was not selected for the position. 

5. BBG selected a non- citizen, Than Lwin Htun, a resident of Thailand at the time 
of his application for the position. Mr. Htun was under the age of 40 at the time of 
his selection. 

6. The selection of Mr. Htun was rationalized by a memorandum of the selecting 
official asserting that Mr. Htun was more qualified for the position that the US 
citizen applicants, including myself. 

7. In reliance of its construction of 22 U.S.C. § 1474(1), BBG made the 
determination that I, along with the other US citizen applicants, was not "suitably 
qualified" for the position because Mr. Htun was deemed more qualified. 

8. BBG has taken the position in official advice to its officers that "[b]ased on 
Congressional Committee reports, the Agency has interpreted the term 'suitably 
qualified' to mean 'equally or better qualified."' See BBG Personnel Manual at 
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Section 820 and Guidelines for Selection, Promotion, and Employment of Non- 
US Citizens in the Presence of Qualified U.S. Citizen Competitors, Attachments 
A and B hereto. In effect, the agency claims authority to hire aliens unless the US 
citizen is equally or better qualified than the alien. 

9. Mr. Htun entered on duty at BBG in February, 2004. In May 2005, Mr. Htun, still 
a non-citizen, was promoted to the GS 13 supervisory position of chief of the 
Burmese section, which is called a service chief, where his primary duties are 
making editorial policy for all Burmese language activities and hiring and 
managing the entire Burmese language staff. In that capacity, Mr. Htun is now my 
supervisor. 

10. Attachments C and D hereto are copies of the documents BBG describes as the 
Congressional Committee Reports upon which it relied in its construction of 22 
U.S.C. section 1474. 



Sworn and subscribed to under the penalty of perjury this 3 * - * day of April 2007, 



( 

Kyaw ZaW Nyunt 
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United States District Court 
For the District of Columbia 



Kyaw Zaw Nyunt, 
Plaintiff, 



v. 



Kenneth Y. Tomlinson, 
Chairman, 

Broadcasting Board of Governors, 
Defendant. 



) 
) 
) 
) 
) 
) 
) 
) 
) 



CANo.06-1152(JDB) 



Attachments to Affidavit of Kyaw Zaw Nyunt 



A. BBG Personnel Manual at Section 820 



B. BBG Guidelines for Selection, Promotion, and Employment of Non-US 
Citizens in the Presence of Qualified U.S. Citizen Competitors 



,th 



C. S. Rept. No. 97 - 429, 97 lu Cong., 2d Sess. (May 26, 1982) (excerpts) 



rth 



D. H. Rept. 97 - 180, 97 in Cong., 2d Sess. (April 2, 1982) (excerpts) 
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PART V-A PERSONNEL (DOMESTIC) 
800 SPECIAL CATEGORIES OF PERSONNEL 

Last Updated: 03/01/99 

Section 820 
EMPLOYING NON-U. S. CITIZENS FOR DUTY IN THE UNITED STATES 



tmAcMttrr 




821 Introduction 

821.1 Purpose 

82 1 .2 Related Information 

821.3 Authority 

822 Policy 

822.1 Employment and Promotion - Limitations 

822.2 Termination 

822.3 Security 

823 Responsibilities 

823.1 Office of Personnel 

823.2 Non-U. S. Citizen Employees 

824 Conditions of Employment 

824.1 Conditions Applicable to all Non-U. S. Citizen Employees 

824.2 Conditions Applicable to Excepted Appointments (GG) 

825 Exchange Visitor Program G-l-120 (J-l Visa) 

825. 1 Authority and Reference 

825.2 Request for Waiver of the Two- Year Home-Country Physical Presence 
Requirement 

825.3 Review Board Criteria for Requests for Waiver 

825.4 Offer of long-term employment 

825.5 Change in Visa Status 

826 Rotational Assignment (Voice of America) 

826.1 Purpose 

826.2 Designation of Rotational Positions 

826.3 Rotational Assignment - Recruitment 

826.4 Rotational Assignment - Expiration of Appointment 

Section 820 
EMPLOYING NON-U.S. CITIZENS FOR DUTY IN THE UNITED STATES 

821 INTRODUCTION 

821.1 Purpose - The following material prescribes Broadcasting's policies, 
responsibilities, and procedures governing the employment in the United States of 
non-U. S. citizens in positions which require (1) services related to the translation or 
narration of colloquial speech in foreign languages; (2) the preparation and production of 
foreign language programs; or (3) the selection, evaluation, editing, writing and 
adaptation of source material for use in foreign language programming. 
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821.2 Related Information - MOA V-B 870 prescribes procedures to be followed in 
overseas recruitment and hiring of non-U. S. citizens for duty in the United States. 

82 1 .3 Authority - The United States Information and Educational Exchange Act, P.L. 
80-402, as amended, authorizes employment of non-U. S. citizens in the United States for 
the services described in 821.1 above when equally or better qualified U.S. citizens are 
not available. 



822 POLICY 

822. 1 Employment and Promotion - Limitations 

a. A non-U.S. citizen may be appointed only after reasonable efforts to recruit equally or 
better qualified U.S. citizens have been made and have been unsuccessful. A non-U.S. 
citizen may be employed or promoted only if no equally or better qualified U.S. citizen is 
available to perform the duties of the position. The determination as to whether a 
non-U.S. citizen is better qualified than a U.S. citizen will be based upon criteria 
established by Personnel to evaluate the qualifications of both citizens and non-citizens. 

b. A non-U.S. citizen applicant will be required to qualify in the appropriate 
examination(s) and meet all other employment standards that apply to employment of 
U.S. citizens in such positions. 

c. As a matter of Broadcasting policy, non-U.S. citizens will not be employed in or 
promoted to supervisory positions or positions which involve policy or program 
decision-making. 

(1) Exceptions will be allowed only on an individual basis when the appropriate Office, or 
Service Head determines, with the concurrence of the Director of Personnel that the 
unavailability of an equally or better qualified U.S. citizen to perform such supervisory or 
managerial functions is not only significantly handicapping the ability of the Office, or 
Service to operate, but also is having an adverse impact on Broadcasting's mission. 

(2) It is anticipated that positions for which an exception to the U.S. citizenship 
requirement would be considered will be graded no higher than the GS-13 grade level. 

d. It is the policy of Broadcasting to have the terms of excepted (GG) appointments 
parallel the conditions of GS employment to the extent possible and practicable. 

e. Under no cifctimstances will non-U.S. citizens be employed in circumvention of 
Immigration and Naturalization Service (INS), Department of Labor, or Department of 
State regulations. 

f. When a non-U.S. citizen employed by Broadcasting becomes a U.S. citizen, the current 
excepted appointment will be terminated as soon as practicable and the employee may be 
offered a competitive service appointment if his/her performance and conduct are 
satisfactory, if he/she is within reach on the appropriate Office of Personnel Management 
(OPM) register or another legal basis for competitive appointment exists, and if he/she 
obtains the appropriate clearance of the Office of Security. If the individual is not selected 
for a competitive service appointment or other appointment under an authority for hiring 
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U.S. citizens, he or she will be separated from Broadcasting. . 

g. When an equally or better qualified U.S. citizen becomes available to fill a position 
occupied by a non-U.S. citizen, such U.S. citizen shall be employed as soon as 
practicable. (See 822.1a) 

h. If a non-U.S. citizen is subject to displacement because an equally or better qualified 
U.S. citizen is available, his/her appointment will be terminated. The displaced non-U.S. 
citizen may be offered a new appointment to another position for which he/she is 
qualified if another position is available at the same or a lower grade level. If the position 
is at a lower grade level, and the higher-level position was held for a minimum of 
90-days, the non-U.S. citizen will be placed at the salary level equivalent to his/her 
current salary, not to exceed the maximum range of the grade (i.e., step 10). If the 
displaced employee did not occupy the higher-level position for 90 days, salary will be set 
at step 1 of the grade or, if promoted from that grade, the step held immediately prior to 
the promotion to the higher-level position. The time spent at the higher level will be 
creditable for determination of WGI due date. 

822.2 Termination - Non U.S.-citizen staff employees serve at the discretion of 
Broadcasting under the authority of P.L. 80-402, as amended. Accordingly, should such 
an employee's performance or conduct fall below an acceptable level, or if a need no 
longer exists for the employee's services, the employee's limited excepted appointment 
may be terminated at any time by the Director of Personnel . The employee will normally 
be given at least 30 days' advance notice prior to the effective date of termination. 

822.3 Security 

a. Official employee identification cards for limited access personnel will be issued by the 
Office of Security to non-U.S. citizen employees. 

b. Non-U.S. citizen employees may not have access to classified material. Oral briefing is 
permitted on Secret, Confidential, and administratively controlled material, but not on 
material classified Top Secret. 

c. Non-U.S. citizen employees may not be given responsibility for the opening or closing 
of bar-lock cabinets or safes containing classified or administratively controlled materials. 

d. Safe combinations may not be made known to non-U.S. citizen employees. 
823 RESPONSIBILITIES 

823 . 1 Office of Personnel - is responsible for: 

a. Assuring that a non-U.S. citizen is employed in a position covered by 821.1 of this 
section and only in the absence of available U.S. citizen candidates who are equally or 
better qualified than the non-citizen to perform the duties of the position. 

b. Assuring that pre-employment processing, including approval of the Office of Security, 
of a non-U.S. citizen candidate is initiated only if the candidate's employment would be in 
accordance with the applicable regulations of the Departments of State and Labor and the 
Immigration and Naturalization Service. 



3 of 9 



9/22/00 12:59 PM 



— -**— — ■«** • v iy wJ-Ju*-** v> w 1*1.1 



Case 1 :06-cv-01 1 52-JDB Document 1 3-5 Filed 04/06/2007 Page 8 of 36 

c. Taking appropriate action when notified of change in visa or citizenship status of 
non-U. S. citizen employees. 

d. Offering and determining the duration of appointments. 

e. Notifying employees of renewal or non-renewal of appointments. 

f. Initiating disciplinary action, as necessary. 

g. Terminating appointments. 
823.2 Non-U.S. Citizen Employees 

a. Each non-U.S. citizen employee is responsible for immediately informing the Office of 
Personnel, of any change in visa or citizenship status. 

b. Each non-U. S. citizen employee must consult with Personnel before undertaking any 
employment outside Broadcasting. 

824 CONDITIONS OF EMPLOYMENT 

824.1. Conditions applicable to all Non-U.S. Citizen Employees GG) 

a. Annual and sick leave, holiday benefits, and premium pay will be accorded to non-U. S. 
citizen employees (GG appointees) in the same manner as GS employees. 

b. Non-U. S. citizen employees are responsible for paying Federal and local taxes as 
required by law, including Federal, State, District of Columbia or local municipal taxes. 
Deductions are made from salaries when required by law or executive directive. All 
non-U S. citizens on visas other than "J" and "F" will be subject to payroll deductions for 
Medicare coverage and Social Security taxes when applicable. 

824.2 Conditions Applicable to Excepted Appointments (GG) 

a. Basic Compensation - The basic compensation of an excepted employee serving in a 
GG position is the pay rate of the corresponding GS grade and step. Excepted employees 
serving in GG positions are eligible for within-grade step increases, including Quality 
Increases. 

b. Health Benefits and Life Insurance - A non-citizen employee serving in an excepted 
(GG) position on an appointment not limited to one year or less, or on an extension of 
such an appointment, is eligible for coverage under the Federal Employees Health 
Benefits Program and the Federal Employees Group Life Insurance Program unless the 
employee is serving on a non-full-time appointment with no pre-arranged work schedule. 

c. Retirement Coverage : 

(1) A non-citizen employee, who, before January 1, 1984, served on an excepted (GG) 
appointment not limited to one year or less, or on an extension of such an appointment, is 
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covered by the Civil Service Retirement System (CSRS), and a seven percent 
contribution to the CSRS is withheld from the employee's basic pay. All but "J-l" and 
"F-l " visa holders also will be covered by Part A Medicare. 

(2) A non-citizen employee holding a "J-l " or "F-l" visa who, at any time, served on an 
excepted (GG) appointment not limited to one year or less, or an extension of such an 
appointment, is covered by the CSRS and will pay seven percent of basic salary to the 
CSRS. Such employees are excluded from Medicare coverage. If such an employee 
initially was covered by CSRS on or after January 1, 1984, and later attains a change in 
visa status to other than "J-l" or "F-l", his or her coverage under CSRS will cease and 
will be converted to full Social Security and will contribute 1.3% of basic salary to the 
Federal Employees Retirement System (FERS). 

(3) A non-citizen employee holding a visa other than "J-l" or "F-l ", hired on or after 
January 1, 1984, and serving on an excepted (GG) appointment not limited to one year or 
less, or an extension of such an appointment, is covered by full Social Security and will 
also contribute 1.3% of basic salary to the Federal Employees Retirement System. 

825 EXCHANGE VISITOR PROGRAM G-l-120 (J-l visa) 

825.1 Authority and Reference - Under the authority of the U.S. Information and 
Educational Exchange Act of 1984, P.L. 80-402, as amended; the Mutual Educational and 
Cultural Exchange Act of 1961, P.L. 87-256, as amended; and the Immigration and 
Naturalization Act (66 State. 163), P.L. 414, as amended, the Exchange-Visitor Program 
G-l-120 (J-l visa) has been designated by Broadcasting to bring to the United States 
foreign nationals (and their spouses and dependent children) who are especially qualified 
to perform as foreign language broadcasters, translators, producers, writers, editors, and 
for training of foreign broadcasters. Barring special circumstances, such as previous 
history of Broadcasting employing a non-citizen in a temporary worker's or other 
non-immigrant visa category, all non-immigrant foreign national employees will be 
brought to the United States as alien employees of Broadcasting. (8 CFR 214.2 (j); 22 
CFR 514.2 and 514.23.) 

825.2 Request for Waiver of the Two- Year Home-Country Physical Presence 
Requirement - A request for a waiver of the two-year home-country physical presence 
requirement pursuant to Broadcasting's authority as an "interested United States 
Government Agency" may be submitted to Consular Affairs at the Department of State by 
the Office of Personnel. 

825.3 Criteria for Requests for Waiver >. 

a. After receipt of a request for a waiver of the two-year home-country physical presence 
requirement, (as described above), GC shall consider the request, along with any other 
relevant information, and determine the following: 

(1) whether the granting of a waiver would be in the public interest; and 

(2) whether the exchange visitor's compliance with the two-year home-country physical 
presence requirement would be clearly detrimental to a program or activity of official 
interest to Broadcasting. 
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b. When a decision is made in favor of a request for a waiver of the two-year 
home-country physical presence requirement, GC will make a recommendation to the 
Waiver Review Office, Department of State, which will send its recommendation to the 
Immigration and Naturalization Service (INS). The INS has the final authority to issue a 
waiver. 

OFFER OF LONG TERM EMPLOYMENT 

825.4 Within the first two years of employment a determination will be made on whether 
to offer an employee long-term employment. The Office of Personnel will contact the 
Service Chief six months prior to the end of the first two years of an individual's 
employment to initiate the review and decision-making process. 

In extraordinary cases, Division Chiefs may elect to initiate the review after one year. In 
the very rare and exceptional case in which a decision on long-term employment cannot 
be made within the first two years of employment (e.g., employee absent for a prolonged 
period of time), an employee may be given a new temporary appointment of up to one 
additional year during which the decision must be made. Such an appointment must be 
justified by the Division Chief in writing and must have the approval of the Program 
Director and the concurrence of the Director of Personnel. 

The criteria upon which management will base the determination on whether to offer an 
employee long-term employment are: 

Performance by the employee which demonstrates fully his or her fitness and 
qualifications for continued employment. 

Normally^ such performance is characterized as excellent or as having the potential to 
perform in an excellent manner; 

Conduct by the employee which is fully professional; 

Personal and/or character traits (e.g., willingness to accept supervision and cooperate with 
others and attitude towards work), which warrant continued employment; 

Suitability and security standards are fully met by the employee; 

Needs of the service, which includes consideration of such factors as: 

Availability of other candidates and their relative skill levels; 

The benefits of hiring new employees who could be expected to enhance the currency of 
the language usage, provide fresh understanding of the cultural and political environment 
of the target area, and/or provide fresh programming ideas. 

Programming and staffing needs and anticipated future changes (e.g., increase or decrease 
in staff levels; changes in types of skills needed) the ability of the employee to meet these 
needs. 

Based on these criteria, the Service Chief will make a recommendation as to whether the 
employee should or should not be offered long-term employment (and therefore, 
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sponsorship), and forward this recommendation to the Division Chief. The Division Chief 
will review the recommendation and forward it with his or her own written 
recommendation and cover sheet to the Visa Coordinator, Office of Personnel, who will 
forward it to the Director of the Voice of America. 

The VOA Director shall determine, with the concurrence of the Director of Personnel, 
whether to offer an appointment without time limitation and sponsorship. Once a final 
determination is reached, the employee is notified in writing of the decision. If he/she is 
not offered an appointment without time limitation, the employee must be advised of 
his/her opportunity to have the decision reconsidered by the Director of VOA. 

825.5 Change in Visa Status 

a. After (1) Broadcasting has determined that it is necessary and proper to retain the 
exchange visitor in its employ for an indeterminate period, a Labor Certification is 
requested and (2) a favorable recommendation for a waiver has been submitted to the 
INS, Broadcasting will then petition on behalf of the exchange visitor for the appropriate 
preference immigrant status. The Office of Personnel is designated to execute such 
petitions on behalf of Broadcasting. 

b. Non-U.S. citizens, regardless of their visa status, are employed under a limited 
excepted (GG) appointment. Broadcasting's intervention to obtain a change in visa status 
in no way obligates Broadcasting to employ permanently any non-U. S. citizen. 

826 ROTATIONAL ASSIGNMENT (VOICE OF AMERICA ONLY) 

826.1 Purpose 

a. In order to attract and maintain the optimum overseas audience, VOA must maintain 
current idiomatic language capability and understanding of the cultural environment of 
the target areas. 

b. In support of the above, broadcasters for selected language services will be assigned to 
rotational positions within VOA for pre-determined periods in order to: 

(1) enhance the currency of the language service; 

(2) provide the service with fresh understanding of the cultural, social, and political 
environment of the target area, and 

(3) establish and maintain friendly, mutually beneficial relations with foreign countries 
and/or radio networks. 

826.2 Designation of Rotational Positions 

a. VOA Division Chiefs, as appropriate, may recommend to the VOA Program Director, 
a number of their International Radio Broadcasting (IRB) positions as "rotational," within 
the existing allotment. 

(1) Division Chiefs will recommend designating individual positions as "rotational" as 
they are vacated. 
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(2) Positions designated as "rotational" will not be filled by individuals other than on time 
limited nonrenewable appointments, 

b. Because of situations which may handicap recruitment in certain overseas areas, 
rotational assignments will not be appropriate in all VOA language services. 

c. "Rotational" positions will be reserved for individuals whose appointments to VOA as 
IRB's are time limited, with the mutual understanding that at the end of a pre-determined 
period (of between 13-36 months) their appointmen t will terminate without renewa l. 

d. The Office of Personnel will control positions identified by language services as 
"rotational." 

e. In unusual cases, such as where recruitment sources are cut off, the interests of VOA 
may warrant re-designation of "rotational" positions. In such instances, the Division Chief 
will submit in writing justification for recommending removal of the "rotational" 
identifier from the position to the Director of Personnel or designee. Personnel will make 
a recommendation to the VOA Program Director, whose decision will be final. 

826.3 Rotational Assignment - Recruitment 

a. Rotational assignments to language service positions will be coordinated through 
overseas posts as part of agreements with: 

(1) foreign governments 

(2) foreign commercial networks 

(3) individuals 

b. The Office of Personnel will work with the VOA Program area divisions in identifying 
adequate lead time to ensure a "pipeline" recruitment process which supplies a continual 
flow of candidates for "rotational" positions. Contracts signed in advance will be subject 
to the successful completion of the required security and medical clearances. 

c. Personnel will coordinate all pre-appointment communication with candidates for 
"rotational" positions regarding conditions of their appointments at VOA. Personnel will 
secure written acceptance and understanding of the limited nature of the appointment 
from each candidate before the appointment is effected. 

d. Candidates for "rotational" positions must pass the appropriate examinations for civil 
service employment administered under the auspices of Personnel by examiners and at 
test sites authorized by Personnel. The exams will be evaluated at VOA before an offer of 
employment may be made. 

e. The Office of Personnel will coordinate with the language services appropriate 
orientation for individuals at VOA on rotation at least 30 days before their arrival. 

826.4 Rotational Assignment - Expiration of Appointment 
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a. The appointment of a broadcaster in a rotational position may be terminated based on 
, performance, conduct, or needs of the service at any time during the appointment. 

b. Approximately 90 days before expiration of a "rotational" appointment, Personnel will 
remind the incumbent in writing of the impending expiration of the appointment so that 
he/she may begin preparation for departure. 

c. The appointments of employees in the "rotational" progra m will not be extended . Only 
in rare circumstances, when the Division Chief has certified in writing that the language 
service will be seriously impaired by the loss of the employee, will Personnel make a 
review of the case, and it may recommend to the Program Director that the employee be 
appointed to a vacant non-rotational position. 
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GUIDELINES FOR SELECTION, PROMOTION, AND EMPLOYMENT OF NON-U.S. CITIZENS 

IN THE PRESENCE OF QUALIFIED U.S. CITIZEN COMPETITORS 

The Unites States Information and Educational Exchange Act, PL 80-402, as amended, 
authorizes VOA to employ, without regard to. the civil service and classification laws, non-U. S. 
Citizens in a variety of functions related to non-English language programming. The law provides 
that such non-U.S. citizens may be employed only when there are no suitability qualified U.S. 
Citizens available for the position. Based on Congressional Committee reports, the Agency has 
interpreted the term "suitability qualified" to mean "equally or better qualified." 

MOA V-A, Section 820 provides in subsection 822.1 that for positions in VOA these relative 
qualifications determinations will be based on evaluation criteria established by VOA/P. 
Evaluations of U.S. citizens and non-U.S. citizens under subsection 822. i are to determine if, in 
the presence of a qualified U.S. citizen competitor, (1) a non-U.S. citizen candidate can be 
appointed, (2) a non-U.S. citizen employee can be promoted, and (3) a non-U.S. citizen 
employee can be retained. The following guidelines apply to these evaluations. 

When Evaluation is Required - Evaluation under these guidelines normally is required at any time 
when: 

■ ■ ■ 

1. a non-US. citizen is elected for appointment or promotion to a position in the presence of a 
qualified U.S. citizen competitor; or 

2. , a qualified U.S. citizen makes : known to VOA his or her candidacy for a position either 

pccupied by or equivalent to one occupied by a non-U.S. citizen unless the U.S. citizen is 
selected for such a position. 

However, there is no requirement to evaluate a U.S. citizen: 

1. who is an Agency employee serving at the same or higher grade as the position proposed to 
be filled by a non-U.S. citizen unless the position has known documented promotion 
potential higher than that of the U.S. citizen's position; 

2. who is an Agency or other U.S. Government employee whose most recent performance 
appraisal in a position with similar duties or with performance elements directly related to the 
knowledge, skills, abilities, or other characteristics critical to performance in the position 
proposed to be filled by a non-U.S. citizen indicates an overall rating below the "fully 
successful* level; 

3. who is an Agency or other U.S. Government employee whose most recent performance 
appraisal indicates a rating below the "fully successful" level in an element which is directly 
related to knowledge, skill, ability, or other characteristic critical to performance in the 
position proposed to be filled by a non-U.S. citizen; or 

4. who has been separated ^resigned after being notified that he or she would be separated 
from the most recently held related employment for performance or conduct reasons. 

Determinations of Relative Qualifications— A non-U.S. citizen may be selected, promoted, or 
retained in the presence of qualified U.S. citizen competitors if, after full and fair consideration of 
all candidates against the job requirements, the selecting official determines that the non-U.S. 
citizen is better qualified than any U.S. citizen competitor and the superior qualifications of the 
non-U.S. citizen are supported by acceptable written documentation provided by the selecting 
official. In no case, however, may a non-U.S. citizen (employee and applicant) be selected or 
promoted under circumstances which would not permit the action for a U.S. citizen. 

Consideration and Evaluation of Candidates — In making determinations of relative qualifications, 
the selecting official should evaluate candidates according to job-related factors having a direct 
relationship to individuals' qualifications and fitness for the position. Examples of such factors 
include but are not limited to: 

NYUNT - EEOC No. 100-2004-0921X 
Intern #9 Doc.Req#3 
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- The relatedness of candidates' overall education and experience backgrounds to the work of 
the position; 

- The level of responsibility exercised and quality of work produced in previous jobs; 

- Awards and other professional or academic recognition received; 

- Specific professional accomplishments or a pattern of overall professional accomplishments 
and advancement to positions of greater responsibility; 

- Recency of experience when current knowledge in a job-related area can be shown to have a 
bearing on qualifications; 

- Traits related to quality of performance and versatility, such as initiative, willingness to take 
and follow instructions, reliability and dependability and interpersonal communication skills; 

- The ability to contribute to the overall operating efficiency and effectiveness of the 
organization or work unit; and 

- Quality of past performance In specific job-related functions. 

Sources of information on which evaluations may be based include but are not limited to: 

- Application forms; 
Reference checks; 
Examination results; 

- Writing samples and voice auditions; 

- Performance appraisals; and 

- Interviews. 

Written Documentation - To be acceptable, written documentation must 

- clearly establish the superior qualifications of the non-U.S. citizen candidate or employee; 

- be based solely on job-related criteria; and 

- be based on a full and fair evaluation of all candidates. A full and fair evaluation normally 
includes a complete and objective evaluation of all available, pertinent application and 
performance documents and a personal interview when appropriate. 

Approval of Actions 

To obtain approval for selections, promotions, or retentions of non-U.S. citizens in the presence 
of U.S. citizen competitors, the selecting official will transmit the case file, along with written 
documentation in support of the proposed action, by memorandum through his or her division 
chief to the Chief, OperationsDivisioa^Qffice ,of .Personnel (VOA/PO). Thie Chief, VOA/PO will 
either (1) approve the proposed action and notify the selecting official and division chief, of (2) 
recommend disapproval and forward the case to the Director of Personnel (VOA/P). The Director 
of Personnel may approve the proposed action or, jointly with the Director of Programs (VOA/B), 
disapprove the proposed action. 



{'iSi'k-iJr^l %'.3C&3£>,Z.'-U-;&.^,>Xk<lS 



John S. Welch Effective Date 

Director of Personnel 
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■2d Session J I 1.1 No - »7-42» 



W**B-y> 



■^ " ■ > nw 



INTERNATIONAL COMMUNICATION AGENCY 
AUTHORIZATION ACT, FISCAL TEAR 1983 



Mat 2C (legislative dar. Mat 25), 19S2. — Orders-il to be printed 



Mr. Baker (for Mr. Percy), from the Committee, on Foreign 

Relations, submitted the following- 



EEPORT 

* 

[To accompany S. 25S1] 

Tho Coxnmitteeon Foreign delations, halving had under considera- 
tion an original bill (S. 2581) to authorize additional appropriations 
for the fiscal year 1983 for the operations of the. International Com- 
munication Agency, and for other purposes, reports favorably there- 
on and recommends that the bil I do pass. 

Background 

The International Communication Agency (TOA) was established 
by Reorganisation Plan No. 2 of 1977 und began operations on April 1. 
1978- It is based on a consolidation of the former TLS. Information 
Agency and the former Bureau of Educational and Cultural Affairs 
or the Department of State. Its legislative mandate derives from the 
SmithJtfiindt Act of 1P48 and the FulbrighMIayes Act of 1961. The 
purpose of the former act is to "increase mutual understanding be- 
tween the peoples of the United States and the people of other 
countries*" It also prohibits dissemination within the Tlnited States 
of materials produced for distribution overseas. The latter act deline- 
ates how the nation 1 !? educational and exchange programs should be* 
administered. 

The primary purpose of this legislation is to provide, an authoriza- 
tion of appropriations of !?559,00OJ)0O for the operations of I(\\ for ' 

fiscal year 1983, This amount represents an increase, of $76\fiGO,0()/> 
over the amount the Administration originally requested whicft' was 
contained in S* 1193, a bill ponding before n House-Senate Conference 
which passed the Senate on June. IS. 1981. The Kxeuntive Ttainrh 
stated that this increase is necessary |>rimarflj- to co\ r er "added require- * 
ments for construction of new Voice of America relay stations over- 
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seas^ international education and fotvign language 11rtivil.1V* to Jm 
transferred from the Department- of Judical Jon anil added costs of 
Agency operations attributable mai n ly t o overseas wige cost 
increase^.'* * ™ 

Otiieic Pkovismns op the lUuh 

Thebill also contains provisions which make certain disrn^a in 
administrative authorities which have been requested by the Admin- 
istration. These provisions would accomplish the following: 

(1) Permit the International Communication Agency to credit 
tuition fees and other nayments received in connection witli the 
Agency's English-teaching programs to JCA ? s a]jplicaulc impro- 
priation; and 

(2) Clarify the Authority of the heads of foreign affairs agen- 
cies to establish procedures for the movement of senior foreign 
service officers from one senior executive service level to another 
within class without die need for reconfirmation. 

Committer Cojiments 

In addition to the various authorities contained in (his bill, Hie 
Administration requested an amendment- to section MU4(J) of the 
United States Information and Kdncatinnnl Exchange Act of J!J48 
(22 U.S.C 1474(1)) to clarify JCA's authority to employ aliens for 
translation and narration or preparation and production of foreign 
language programming. 1CA requested an amendment to the Jaw to 
enable the Agency to employ aliens when "equally or hotter" qualified 
U.S. citizens were not available. 

Under existing Jaw, ICA may employ aliens when "suitably" qual- 
ified ILS, citizens Are unavailable for employment. The pi muse "suit- 
ably qualified' 7 has, because, of the Jack of legislative history on the 
issue, been interpreted by the Agency as ^minimally qualified," man- 
dating the employment of U-S- citizens over more highly skilled for- 
eign nationals- 
It is the view of the Coinmirt.ee that the- phrase "suitably qualified," 
if interpreted in a sensible and Intelligent manner, is more than ade- 
quate to protect the staffing needs of Voire of America. The problem 
with respect to the employment of foreign nationals was cimted by an 
incorrect administrative interpretation of existing Jaw and should be 
remedied through administrative, not legislative action. The Commit- - 
tee views the Administration's requested amendment on this issue as 
unnecessary and urges the Agency to correct its hiring policy 
accordingly. 

-fEltFOKMAN'CK PAY 

Senator Pell introduced two amendments regarding implementation 
ft the provisions on performance pay for Senior Foreign Service Ofli- 
rcrs in the Foreign Service Act of 1980. Senator 1*011 noted that a dis- 
pute has arisen between the International Communication Agency and 
the exclusive employee bargaining representative, the American Fed- 
eration of Government Km pi oyecs ( A Ffi K ) f o vex tb is £skik\ The 
amendments introduced by Senator Pell were designed to clarify llu- 
Congressional intent with l-esprct to the composition and authority of 
i be selection liOftrds on \k rlorinnnee pit V and the negotiability "of [jir.a* 
issues between the Agency and the exclusive representative. 

In view of the fact that the JOA-AFGE dispute is rnrrrnl ly Im^oit. 
the Foreign Sendee Labor Relations Board, the Committee decided 
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that consideration of Senator Pell's amendments would be premature 
Senator Pell expressed his hojpc, and Senator Percy concurred, that 
this mutter would he resolved in the next fe/\v weeks. If not, Senator 
Pell iudi&attd that ho would ask for reconsideration of his amendment*; 
when the Committee considers the Administration** package of 
amendments to the foreign Service Act of l£)80, which is expected to 
be submitted by June. The Committee agreed that it would be desir- 
able to hold a hearing before acting on Senator Pell's. amendments 
given the complexity of this issue. 

Sectiox-by-Sxctcon Analysis 

BECTIOX 1 — SHORT TTUX 

This section entitles this Act the "International ConununicatioiiS 
Agency Authorization Act, Fiscal Year 19S3." 

fiECXIOtf 2 (A)~r AtTTnORTZATXOV OF APPROPRIATIONS 

This subsection authorizes an appropriation of $559,000,000 for the 
International Communication Agency for fiscal year 11)83. Originally, 
the Administration requested $G44.0OO,0oO authorization for FY 1083. 
However, in reviewing the Administration's justification materials, the' 
Committee took note of the following facts: (a) 1CA intend to obli-. 
gate in FY 1963 only $10 million of the $115 million it requests for 
the acquisition and construction of radio facilities; and (b) of the ad- 
ditional $43 million requested by ICA for its salaries nml expenses ac- 
count, over $30 million is already provided for hi permanent authority 
contained in legislation (S. 1103) pending before a Jlousc-Scnatc Con- 
ference. Consequently y the Committee' adopted a proposal offered by 
Senators Percy and Pell which eliminates both the $75 million in ex- 
cess autority for radio construction and the $30 million in excess for 
I he salaries and expenses account. 
In addition to this reduction of $105 million, the Committee added 

$20 million to the Administration's proposal fur the educational ex-. 

change programs. In taking tliis action, the Committee agreed to an 

amendment offered by Senator Pell and cosjmnsorcd by Senators 

Percy, Mathias, Zorinsky, Tsongas and Dndd to earmark $120,C00,000 

for the Educational and Cultural Affairs. (ECA) Directorate of 1CA 

for the fiscal. year .1983 with specific earmarks of 584,256,000 for tho 

Fulbright Academic Exchange myograms and the International Vis- 
itor Program, $3,249,000 for the Humphrey Fellowship Program and 

$S,90C,000 for grants to private* not-for-profit organizations engaged 

exchange-of-pcrsons programs. The $120,600,000 earmark for ECA h 

an. increase of $20,000,000 over the Administration's request and is 

consistent with the action of the Committee and the Senate in mandat- 
ing that ICA increase, in rial terms, its cxchangc-of-pcrsons programs 

threefold over the next four years. 
The Committee felt an earmark "was appropriate because ICA had 

ignored the FY 82 continuing resolution conference report earmark- 

ing^l00,000,000 for exchanges in fiscal year 1982. The Committee was 

also concerned over the Administration's failure to implement Section 

203 of the Foreign Relations Authorization Act of 1979, mandating a 

significant expansion of exchanges over a four-year period bczriniuncr 

October 1, 1S79. h 
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In increasing the Educational and Cultural AlTairs Directorate's 
budget, the Committee specified" that $19,400,000 of the increase shouM 
£fO to, feur established programs that have a proven record of cjfcctm*- 
jicss» These programs nre : 

The Fuibright Program which lias brought 80,000 foreign 
scholars to the United States and sent 40,000 Americans abroad; 
The International Visitor Program which usually brings some 
1,500 future leadens to the United States and the alumni of which 
includes 33 current heads of state, 378 current cabinet ministers, 
and such leaders as tike late President Sadat, former French 
President Giscard d'JEstaing^ and Chancellor Schmidt; 
* The Humphrey Fellowship Program which is new, but which 
has proven its effect! vonostf in bringing managers from the Third 
World to the United States fox- training in public administra- 
tion; and 

The private sector program which provides seed money to the 
many private organizations engaging in exchange-of-persons 
programs such as Sister Cities, Youth for Understanding, Oper- 
ation Crossroads Africa, and the American Council of Young 
Political Leaders. 

In increasing the funds available for grants to privates organizations 
engaged in exchanges, it is the intent of the Committee that the in- 
crease be primarily used to support organizations and projects which 
have proven tlieir effectiveness in years past in this program. 

In earmarking the funds to increase exchange programs, the Com- 
mittee noted that the Admin istrntioirs rcnjwst included over $80 mil- 
lion in authorizations which was not to lie obligated in FY 83. Thus, 
the earmark could be made without subtracting from other important 
ongoing ICA activities. 

The Committee accepted a proposal offered by Senator Lugar to 
insure that, in the event the appropriations were not. .sufficient to fund 
ongoing operations of ICA, KCA would not 1m unduly advantaged 
over other programs. Senator Lugar*s projiasal reduces the earmark 
for EGA and for the specific programs within IrZCA by the percentage 
tlutt appropriated or otherwise made available funds arc less than the 
amounts authorized in this bill, except that the earmarks sliall not be 
reduced where the appropriations bill makes reductions against par- 
ticular programs: 

This proposal is not intended to provide ICA with reprogramming 
authority of any kind. The Committee notes that the earmarks for ex- 
change-of -persons programs are floor level- Even if Senator Lugar's 
formula should lower these floor levels, ICA would still be obliged to 
expend funds at any higher level set by any appropriations legislation. 

The following table company the lundin^ of ICA contained in the 
legislation now pending in Conference (S. 11M ami ll.1L 4814) for 
fiscal year 1982 and fiscal year 10&3, the President's revised fiscal year 
198S request, and the Committee's recommendation. 
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UJU JfttCfiNAtlONAl COMMUNICATION 

IN 



ACtNCr— COMPAWSOM OF 1383 BUDGET REQUEST WlTH AMOUNTS 
HJL 4814 AND 5. 1133 

[Fuftifl fri tteas*nd$| 



AttotfH 



199? request 

as amended 

March 1981 and 

approved iri 

HX Oil and 

S.H93 

H.L UW S.1I93 



I9B3 request 

as amended 

March 1981 

and approved 

M X 4814, 

11153 



1583 fOQueil 

per President's 

.KUfaidfJi 

Fzbruiry 1M2 



■ «- • •« 



Salaries and tcpercscc ; 

0v*rc&ttiiqsr«M.„„„ £118.510 $146,194 

Brwdcwllftf sarvke ,.. 104, 509 106, 669 

FdtfCaiin and cultural afftln.. 58.284 93,380 

Profram cnord/nttron. production, and 

■uppofl .. ... 37,877 39,456 

Attncy direction and nanafamertt 34.071 3^,41? 

Administrative ssppen Item ether 

a|er*i«x-_„ — .-- -. 33.241 M.D76 

SubloUL 398. W2 45?, 187 

Special lorcifii currency profranc*. 9,110 11,451 

CammJnee cut »-.«———«•. »_, 

Total, aaHfics and expenses . 

Acquisition ana coestruafan o/ radio bcifir jes. 
Center for Galleral and Tedioiral inttrdiaace 

Between Cut aad West ... .. 

Tsukuba £■! 



II4C. 194 

106.669 

S7.3M 

59.456 

33,412 

H076 



JlW. 777 
U7J9I 
1(10. 600 

46,664 
37,665 

42.346 



Committee 

recOfR" 

mrndatien 



5150.777 
M7 t J9l 

120, 6W 

46,664 
37, «5 

42.346 



45 1 167 
11.451 



495,443 
U.327 



515.443 
11.32? 



400,002 
71,178 



ml 134 






14, 154 16. 180 



463.638 
J, 88? 

16,880 



SOS. 770 
115,000 

19,230 

4.000 



-36.000 

496.770 

40,000 

18,230 
4,(00 



Tela!. 19(3 fewest.. 



. 434,034 561,412 



462.340 



E44.00O 



5S9.DOO 



The Committee^ recommended authorization love) for Jiscn] year 
1983 is $85 million Jess than the Presidents fiscal year 1083 request 
submitted in February of this year. It is $76 million more than the 
President's original^ fiscal year jr>ft;5 request submitted in Marrh nf 
lf>$l. The following is an explanation of the major elements of that $7fi 
mil Hon increase: 

Overseas niisei&ns: —$9ft57fiO0 

Sl^oljOOO for higher average employment and other salary changes; 

8760,000,000 to transfer funding of mission programs in Egypt fo 

dollar funding due to lack of T T .S. Government-owned Egyptian 

pounds; 

savings of 5810,000 resulting from program cuts implemented in 
fiscal year 1982; and 

all other net built-in changes resulting in si net savings of $10,129,- 
000 due primarily to favorable *xrhangc rate changes* in Useal year 
19S2- 

Broadcasting service: +S3&S3JXK) 

$4,600,000 for domestic price increases' and other built-in require- 
ments necessary to maintain VOA prograTns throughout fiscal year 

1083; 

$3,562,000 for higher average employment and other salary changes 
in fiscal year 1982; 

8485,000 for added transmission and talent costs related to (gtpan- 
rion of Polish broadcasts by 35 hours weekly; 
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Savings of $1,100,000 from program cots implemented in fiscal year 
1.082: and 

AlTotiier net built-in clumps resulting in a net .savings of $%,7:2Q,O0(j 
resulting mainly from favorable exchange mtc changes in /tarn I year 
19S2* 

Educational and cultural affair*: +$24J65flOO 

$2,505,000 for domestic price, increases and other net built-in require- 
ments necessary to maintain these programs in fiscal year 19S3 ; 

$1,566,000 for higher average employment ($1,034,000), and other 
built-in changes in fiscal year 1082 ($532,000) ; and 

$20,000,000 for the -enhancement nf the educational exchange pro* 

*trams. 

Program coordination^ production and support: +9fi91fi00 

$2J)97.000 for higher average employment and continuation of the 
- Foreign Service comparability pay increase to domestic Foreign Af- 
fairs hpecialist employees ($2J>67,000), and expansion of TV satellite 
programs ($430,000) ; 

$3,000,000 enhancement for weekly transmittal of television pro- 
prams by satellite to overseas audiences of .selected policy statements 
backgrounders and analyses of events relevant f« U_S_ Government 
Policy; 

$390,000 for all other net program and built-in reovrirements, pri- 
marily to offset a decrease in pi*ior year hnlanees available for appli- 
cation to programs in fiscal year 1083 ; 

savings of $1,296,000 for program cuts implemented in iiseal year 
1982 ; and 

$4^000,000 to fund TLS. participation in the Tsukuba Expo J 85. 

A gentry direction and management : -f $2j&87fiOQ 

$1,059,000 for higher average employment and other changes; 
$56+,OO0 for domestic price increases, within-«nrsidc advancements, 
and other built-in changes in fiscal year 1982 and anticipated in fiscal 
year 1983; 

$1*044,000 to enhance reception of the Agency's Wireless Pile trans- 
missions overseas ($1,040,000) and augmentation of the Entertain- 
ment, in the-TJ-S. allo^rance ($4,000) ; and 

savings of $660,000 for program cuts implemented in fiscal year 
1982. 

A dnunutratwe support from other agenda * + f 7^597 £00 

$941,000 for net changes 5ir fiscal year 1982 requirements, mainly to 
expand office space for the Voice of America and added administrative 
support payments for programs in France, Brazil and Saudi Arabia; 

$3,646,000 for added payments to the Department of State and the 
Genera] Services Administration to cover projected cost increases In 
fiscal year 1983; and 

$3,010,000 for program enhancements, mainly to consolidate. TTSICA 
office space in Washington* *"• 

Special foreign currency program.: —$7 r 77.{S)00 

This net decrease results from favorable exchange rate changes and 
other net built-in savings in .fiscal year 1982, partially offset by pro- 
jected wage and price increases in fiscal year 1983, 
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a 

Acquisition and construction of radio facilities : ~\-$38J78flOQ 

This amount includes $28,475,000 for the continuation of the con- 
struction xft i!few high-poxrer transmitting facilities in Sri Lanka and 
Botswana. An additional $8,703,000 is required to provide for the 
following changes: (1) $5,800,000 to reequip 19 of VOA's 26 domestic 
studios with new state-of-the-art equipment; (2) $500,000 to modern- 
ize VOA's Washington plant; (3) $930,000 to construct a VOA -owned 
satellite interconnect network to feed programs from Washington to 
the domestic relay stations and from U.S. based correspondent bureaus 
to Washington ; 

(4) $2,288,000 for land rental payments ($1,061,000) and purchase 
of antennas and associated equipment ($1,227,000) for the Govern- 
ment of Greece pursuant to recent negotiations to extend thu agree- 
ment for maintenance of VOA relay stations there; and (.0) $125/100 
for other changes, mainly rental payments for the proposed transmit- 
ting facilities in tne Caribbean. 

Center for cultural and technical intcrcftattge hthrwn Ea&t and Wwtf. : 
+il£BO % 000 
The increase in this account is requested to meet additional manda- 
tory costs for staff and programs that will continue in effect through 
1S83, These cost increases consist of $426,000 to maintain Federal com- 
parability in personnel compensation and $171,000 for other net salary 
changes: $461,000 for increased costs ofparticipanls; and $292,000 for 
increased costs of utilities, supplies ancf materials and other services. 

SECTION S — USE OF EKOLlRII -TEACH* XO rROfiJUM FEES 

This section jgrants ICA thcauthority to credit tuition fees and other 
payments received in connection with the Agency*s English-teaching 
programs to its applicable appmpriafcions. ITnder present practice, 
ICA is required to return to the Treasury any proceeds it collects as 
a result of its activities. At present, many of these projrrains are, run 
under contracts with binaiional centers overseas where ICA's author- 
ity is limited If ICA is permitted to use the proceeds of its programs, 
it Tvill be able to strengthen its program control and financial over- 




EECnOZf 4 — BASIC SALARY RATES JFOR SUNIOR FORHIOX 5KUV1CE 

Section 4 clarifies the authority of the heads of foiT.tgn affairs ngrn- 
cies to establish procedures for the movement of senior forcipi service 
officers from one senior executive service level to another within class 
without the need for reconfirmation. 

The Justice Department has interpreted the Foreign Service Act of 
1980 as requiring Presidential reappointment and Senate reconfirma- 
tion "for a senior foreign service member moved from one pay level to 
another, even within a class. In contrast, in the Senior Executive Serv- 
ice, such movement is permitted through administrative action by nlie 
head of agency. The reconfirmation process would be cumbersome and 
inconsistent with the effort made in the Foreign Service Act to reduce 
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the number of confirmations necessary for advancement. In addition, 
if o*ed % it, would place undue emphasis on the pay levels at Hie expense 
of the' well-established classes curried ovrr f rom the Foreign Serv io» 
Act of J946. 

Committer Acrcox 

On March 23, 19S2, the Director of the U.S. International Com- 
munication Agency* the Honorable Charles Z. Wick, transmitted to 
tho President of the Senate Executive Communication 3059 which con- 
tained a draft bill to provide an additional authorization of appropria- 
tions for fiscal ycnrlftSS for the International Communication Agency, 
and for other purposes. On April 2G, I9fi2 ? Mr. Wick transmitted an- 
otber executive communication (E.O. 3205) containing draft legisla- 
tion to authorize the appropriations to fund U.S. participation at tho 
Tsukuba Expo '85. Both executive communications were referred to 
the Committee on Foreign Kela tions. 

Tho Committee held a public hearing on the proposal contained in 
E.C. 3059 on April 10th during which testimony was received from Mr. 
Wick presenting tho Administration's justification for this legislation. 
m Hie Committee held an open mark-up session on May 8th at which 
time a working quorum amended and approved various provisions of 
the Administration's requested legislation. On May 31th, the hill 
adopted by the working quorum was ordered reported as a dean bill 
by a voice vote by a live quorum of tho full Committee. 

Cost Estimate 

In accordance with Rule XXVI, paragraph 11(a) of the Standing 
Rules of the Senate, the Committee provides the following estimate 
of the cost of this original hill, prepared by the Congressional Budget 
Office : 

U.S. Conokisss, 
Coktcre&siohat, BiTnoicr Qfktcr, 
Wahldn/jUm, D.fJ^ May 7$, 1!)8S. 

Hon. Ciiaklrs IT. Pkrcv, 

fihaiTm&n* Commitlrt on Fortign Rc7a$iOfis y UJS* Senate^ 

Washington, DXJ. 

Dear Mr. Ctiatrmak: Pursuant to Section 403 of the Congressional 
Budget Act of 1974, the. Congressional Budget Office has prepared the 
following cost estimate on a bill to provide additional authorization * 
of appropriations for the fiscal year 1983 for the International Com- 
munications Agency, and for other purposes, as ordered reported by 
the Senate Committee on Foreign Relations on May 11, 1582. 

Should the. Committee so desire, we would be pleased to provide 
further details on this' estimate. 
Sincerely, 

Alice M. Ri\*i.tk ; Director, 

m 

Congressional Brnrxr Office — Cost Estimate 

1. Bill number: S- 

2. Bill title: A bill to provide additional authorization of appro- 
priations for the fiscal year 1983 for the International Communica- 
tions Agency, and for other purposes. 
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3. Bill status: As ordered reported by the. Sennits Foreign Rela- 
tions Committee on May 11, 198:2. . 

4. Bill purpoffb: Tins legislation iiiithnrifces the appropriation of 
$559 millfonfor the Tnh'miitionnl {'uiviriiiiiiiralioii Agency fJ('A) for 
fiscal year 1083; permits the. crediting of tuition fc.e.s and other pay- 
ments received bj' the TCA to thft Agents appropriations, to the 
extent provided in advance in an appropriation act; atul amends the 
Foreign Service Act of 19B0. 

5. Cost estimate : 

Authorisation level: 

Fiscal year: Mm*™* 

J.0S3 „,_ £KU 

IftM . ,„- . - 

jDhct . — o 

KsM nulled DuOnya: 
yiwcnl year : 

10ft3 427 

IflfM „ ; J 13 

6- Basis for estimate : The estimate- assumes enactment of this- legisla- 
tion and subsequent appropriation of the authorization amounts by 
September 30, 1982. Outlays were estimated by using the Administra- 
tion's outlay rates. 

Section 3 of the bill authorizes the credit in £ of fees and other pay- 
ments received by the ICA from ite English- teaching j)rogmm to the. 
Agency's appropriation. -This section would permit the ICA to under-, 
talte new arrangements for its English-teaching program and finance 
the program with offsetting collections from non-federal sources, 

7. Estimate comparison : None. 

S. Previous CBU estimate: N" one. 

D. Estimate prepared by: Joe Whitehill (3S&-2S40). 

10. Estimate approved by : 

James Bliri, .1 ssixfant Director for Jhulgrt A naZym. 

EVALUATION" f)T ReCITI^TORY IMPACT 

In accordance with Rule XX V7, paragraph 11(b) of (he Standing 
Rules of the Senate, the Committee has concluded that there is no 
regulatory impact from This original bill. 

Chakges jx Exisnxo Law 

In compliance with paragraph 12 of Rule XXVI of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed "to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
1a w in "which no change is proposed is shown in roman) : ' &> 

U^iteo States 1'STOkkatigs ant> Edt7catiokat, Exchange of 11)4:8 
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TITLE VJJI— AUAIINJSTKATIVK PKOCKIHJKKS 



Stx\ 808. A 7 oti<ut7i*tuiuf*ftff section Ml 17 of thn /incited HUdu-lttx of 
the V futed State* (SI V-8.C. 4#4) or any other fan or Imitation of 
authority^ tuition fern or other payinnnf* ? t ecMord by or for the* ntse of 
the International Covimu)Jvotto% Agency from or m connection with 
English-teething progv<ut\A roiuhu:ted by or on hclwlf of fhr A gentry 
wider the authority of thU Art or the SluUud KtlucaJu^utl and f W- 
htrol Exchange Act of 7Mf tuny he credited In the * |///vir//.v npplicu^ 
bit appropriation to such extent /m* may be provided in advmicv In an 
appropriation Act 



FOREIGN SKRYfCK ACT OF i9S» 



TITLE 4 COMPENSATION 



Sza 402. Salaries of the Foreign Service. — [(a) ] (a) (7) The Presi- 
dent shall prescribe salary classes for the Senior Foreign SemYe and 
shall prescribe, an appropriate title for each class. The President' nhaJt 
aho prescribe ona or wore bax-le salary rotex for each cIoms. 11 asie, salary 
rates for the Senior Foreign Service may not exceed the maximum 
rate or be less than the minimum rate of basic pay payable for the 
Senior Executive Service under section 53R2 of title 5. ITnited States 
Code, and shall lie adjusted at the same rime, and in the same man- 
ner is rates of basic pay a i-k adjusted for tl>* Senior Executive Service. 

(a) (£) Th* Secretary *fatf? determine which of tht basic salary 
rates prescribed by the President under i>aragraph (J) for any salary 
class shall be paid to ew:h 'tmnnber of tfte Senior Foreign Sertnce who 
i* appointed to that cfaxs. The Secretary nury adjust the. basic salary 
rate of a member of the Senior Foreign, Service not more titan once 
during any li-morah period. 

(b)(1) An individual who is x earner appointee in the. Senior 
Executive Service receiving basic pay at one of thn rates payable- 
under section 5382 of title *k I'niteil Stares Code, and who accepts a 
limited^ appointment in the Senior Foreign Service in a salary class 
for vhich the basic saJarv rare is less thua such basic rate of pay, shall 
be paid a salary at his or her former basic rate of pay (irith 
*djustments as provided in paragraph (2)) until the srdary for his or 
her salary class in the Se nior Foreign Service e<juals or exceed* the 
salary payable to such individual under this subsection. 

(2) The salary paid to an individual under tins snhsecflbn shall be 
adjusted by 50 percent of each adjustment, vvhich takes effect after 
the appointment of such individual to the Senior Foreign Service, in 
the basic rate of pay at which that individual was paid under section 
5382 of title 5 T United States Code, immediately prior to such 
appointment. 

o 
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AfcDmoxAt ArrnosiZATiON.s or appropriations nm the fis- 
cal YEAB 1S8S FOB THE LVTKRXATIONAL communication- acbxcv, 

Asb fobotbeb pubposes 



Ann.. % ld$2.-^€omgiiU*d to ffc* Committee of the \V)«nke UotKie on tbe 

Bt*t* of the U^loft and ordered to be printed 



Mr. Fascell, from the Committee on Korrijju Affairs, 

submitted the following 

REPORT 

[tto aecct&p*&? H-fL Jttttdl 
- . (lodDdlsf coat miniate or xbm Conrrewitomit ltnthrei UOlotJ 

The Committee on Foreign Affairs, to whom whs referml the bill 
(HJl. 3B58) to provide additional authorizations of appropriations 
for the; fiscal year 1983 for the Interna tion&l Comniiinirntion Agtjncy, 
and fo^ other purposes, having (Considered the same, rrport fnvor*bfy 
thfircoh without amendment and recommend that the bill do pass. 

; ' CoMMITTeZ AcTtOX 

On March 18, 1962, the Director of the TJ.S. Tniermitional Com- 
munication Agency, Hon. Onirics 2. \VIrk. sent to I he. Sprnker of tttc 
Ileu.te of Representatives Executive ConimnruViuinn HUM whi;h ob- 
tained a draft biH to provide ndditionnl nut hemp linns of appropria- 
tions for the fiscal veer 198;$ for the International (*oinmmm%'ifif>n 
Agencr, and for otner purposes. On March 25, ]0$2 % i)k* Assistant 
Secretary of State for Congressional Relations, Hon. Powell A. 
M oor<\ sent to the Speaker of the House of Repnsentnf ivc* Kxrriitivc 
Communication 3550 containing draft legislation in Hinrml £> IJ,S.f". 
2G5B as \rolI as the executive \*\y schedule* in onlvr to m:ikt* certain 
riuMipcs in administrative authorities which would confirm, in hm% 
o*isti»£ practice regarding the treatment of thr nnk of Counselor 
within lh? IVpnrfmcnt of State, These roiiiinuutrniiori<s vt*iv refer- 
red to the Committee on Foreign Affairs, and «»n Mnrrh i?:i »nd :*(>. 
respectively, the clutirman, Hon. Clement J. Zahloekt, rrfVrnd tJiem 
to the Subcommittee on International Operations. 

Tho Subcommittee held a hearing on March 17. 1M?:!. during vrhirh 
(t^timony *ras received from representative* of die Department of 
Stattt and tho Internationa) Communication Agency. Arizona the 
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witnesses were the following: IJon. Richard T. Kennedy, Huder j^Ve- 
# raltary of State for Management; Hon. Phnrlrs X. Iviri, Director of 
the International Communication Agency; and Mr- .'ninea Ombling. 
I )i motor of the Voice of America. 

The subcommittee held an open nmrkup fiction mi Mmvli i^. r », JMS2, 
on the draft legislation end nj^orfod to the full « t niiiudltee. i* draft oill 
in the fonn of ^committee print* Tlic Ti&ll co<juiiiUi*r,<m Marrh 31 Jadd 
an open markup of the draft hill and agreed to to the introduction oi 
a clean bilL HJL 5008 was subsequently intrndiirril by Hon. Dante 
II. Fascell, chairman of (he Subcommittee on lutcrnutioiml Oiiem- 
lions, and 15 cosptmsors. On April 1, 3P82, U.K. .Wvns ordered 
favorably reported by roxce vote. 

PuKFufis ok riu: II jm. 




flu* manner in which the United States can Li-ans-mit its nu^-sn^c world- 
wide, facilitate the free flow of information, and proinoH: undcretitml- 
injf and acceptance of U.S. |kxaitions tJiroiijg-li Ixith its broadcasts and 
international education and cultural exchange, programs. 

OTHr.it Paovi&iON'H op tiik Hill 

The bill also contains provisions which make rertnui changes in «ui- 
ministr&tive authorities wliich havp. U*en ivijurstrd hy tin* iijpMicies 
or recommended by the committee. These provisions would accomplish 
the following t 

'* (1) Permit the International Communication Agency to credit 
. tuition foes and other payments received in eonuei-tinn with Urn 
agency's English teaching programs to K'A's applicable (impro- 
priation; and 

(2) Exempt Intcr-Anicricitn Foundation ■rnmte.rs from the 
obligation to return to the U.S. Treasury iiiimvsl. earned on -ad- 
vances of appropriated funds. Unn m 

Co>tMiTj>;k Com mkxt 

The committee-considered a request to amend Mviion h"nj(l) of flu- 
United States Information itnd Educational Kxrhanjje" Art of 1D4H 
(23 UJS.CL 1474(1)) to clarify 1CAV Authority i»> employ Aliens for 
translation and narration or prcpamtion anil production of foreign 
language programing. ICA ii*juestcd an jmicudiriritt to the law to 
cnablo the Agency to employ aliens when Squally nr U*i-I«*r** qualified 
17J5. citizens were not available. 

Under existing law* ICA mny employ aliens whm *\snilnt>ly w f|iinli- 
fied tj-S* citizens are unavailable for rmplovmrot. Tin* phrase "suit- 



Mgn. MbW . MM +. mv ^....„ -., . ^ -.-. -- 

lion Act for fiscal yeAnt l'Jfit) amMfts'l states Unit. **Hy law. should 
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- a quailed U-SL citiien apply for * position hrld hy art alien, iln« 
. American citizen would bo riven the position." 4 >m the other lmiuL the 

Housn report language offer* a different, mon- flexible deyeripfiun. 
" citing tbn bc vert problems encountered hy I(*A in rerruitinj; I'.S. *-If i- 

^cn* Atid rwo^nuinp thai a number of tn.sk s 'Van properly In* per- 
formed by alien employees who are c|nnlifYi-«] and haw t he proper .mni- 

rity clearances* when suitably qualified I r .5. citizens mv iu»t.uvuilid>le. 

The niotv specific dictates of the Senate report appenr to require VC >A 

to terminate the employment of a qualified alien (or to move f hat per- 
•son laterally to a potentially le*i important job within Ihe Ageiiey) 

in order that a lesser «*■ "minimally" nun HKed ILS. eit fai'ii lie employed 
or promoted* In.fict, the comma tee docs not view (he hinj^unxoinYhc 
House and Senate report* as contradictory, provided ihe term "ttiiil- 
. al>l3* qualified ILS* citizen" is interpreted sensibly. The lei-m should U* 
: " interpreted to menu, in effect, (hut the person win* U-m fn Hills tin* jnh 
requirements would be hired, and that only in those raws wheru the 
American and tin* foreign national mv equally qualified should pref- 
erence : bc given to an American, Moreover, tlie nnmniO<^ wx no ivji^J 
»*>n \vhyanaJienshoiddbe&-panite*l from employment or transferred V 
Irt another position Ivcause or the neailnhility of :i I\S. i-itizeit, on the. I 
basis trt citizenship alone. ^ J 

USlOA's prcsrnt: interpretation apparently p rot rets only :i feu* em- 




ardiziMhe finality of swell programing in order to insiuv t lint, ^mini 
mally qualified* Americans fill every |*>»ih?c imsition. The ability to 
communicate information accurately in n foreign lnn^iia^e hinges on 
lanjnia&c capability which includes an idiomatic gms\\ of the. hue 
put;!?,' not just textbook knowledge. International HroadcasUng is A 
competitive field which requires the best, jvossihte staff to attract und 
maintain an overseas ■udiencv. The quality of IT.S. hroadrn*<fs refleets 
the quality of the mc&sape end the Krrion.-ness of our intent in hrocid- 
casting. Mistakes hamper our effectiveness and our eompetitivenrss, 
and may offend our intended audience. Indeed, the emmnif teehns, over 
the years, l>een aware of criticisms of VOA broadcasts which indicate 
that .soma VOA broadcasters have nor iMissrssrri mi adequate /rrasp of 
t h a ncccssn ry Unpiajrc, 

It isi the view of the committee flint the phrase "suitably qualified" 
is adequate to reflect the stuffing needs of VOA. if interpreted mr- 
rectlyj In fiict* Suitable" in itself means "inialilicd"' and should 1m« 




allow 70A more, flexibility in ol»titSitin;r tin* st.i|f nrrdi-d to fnlttll its 
Tlw committee not«s that this hill contains u» fiW.il year 1 HSn sup- 
pletncnlal authorization reqnot for the iVpnrltnent. "of Slate. The 
cournutfee has derided that additional authorization is uniteeessurv at 
this time, given the unusual einnnn^tanci^ whieh have left the fiscal 
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fozt i&Bi-S* authorisation bill pending in con fenmc Th* 



foil 



ilifT 



• Jettar froa Hoil Richard T* Kennedy Pndei Sei win'i v »f SuiV A*? 
- Management, explain* the fi*»l year 1MJ2-M hrnkWiuv xUmalrm 
winch assumes enactment of the pending aiitliuriznf ion bill r * 

Ukm* Seckstakt or St.ote *\.r AIax.v.kvkstv 

Chalrma^ Svhcommittu on tnZcmaiicTud Operations, Cvmmittee on 
Foreign Afimr? t ifatu* of Hsprc tentative* 

Dear Daktz: I very muA appreciate «ipj>r>ir]»/r UeJcim yimr Sirb- 
couuiUUeo last week to explain tho tfcpiuimeni of «ai«.' tf HW Imd^ef 
As Mvia v© value your strong su]>|w» t, m,*M r>,*vm!ly dnnW this 
long legislative process. I mist my festimonv gave n vicar picture of 
our adjusted 19&4 and li>3;) requirements. 

As* matter of practice to avoid confusion, tin* initial authorization 
bill ha* traditionally been presented at eh* sum* funding level* as our 
tnitikJIy propo**l appropriation.?. However, thru- June. U-en tinuiy 
subsequent changes to the li'82 and Itt&l btidjpts. Since ilic bill pend- 
ing jbefpre the Congrra covert two yeai% I would like Lo review its 
relationship to Uio revised ll»62 fcml«rt lipnes ami ihe nnr ISIHA ain 
probation request, 

111 the context of this review, this 12)82 and JiMCI amounts authorized 
for the Department in the pendinjr bill, when combined with existing 
jvcrtna&eftt authorities arc sufficient to cover the rrvircd >Lpp r oprmf ion 
neqifkementa. These permanent authorities ent»il iiifrrtniuonal jmvicc- 
heepmg activities, incrm&es for American salaries. Foreign Scrvico 
ICauonal wages, and the Foreign Service Keliivmfiir Fund. I will 
elaborate further on tha*> authorities below. 




seen from the table at Attachment J. wo would have ${>H million more, 
authorization than appropriations in tho House, version of our bill 
nnd$825 million more in the Serwttc version. In litis table. \\'n luivu in- 
cluded $1& million for JIHfl! Mippleincntal rcpicM* (primarily for the 
United States-Iranian Claims Tribunal, tin* IVHed Sutcs-C»niula 
Maine Boundary dispute, and the Koreijpi Service Keiiivinenl Fund) 
and &£2 million for Federal salary imToascs ( whtrh OMJt has not yet 
transmitted to tho Congress). Xot included is $10 milium in supple- 
mental requests pending nr- OMB for protective sc*-urity of 1I.S„ ilipln. 
matia personnel ovw^eas and of fonMpi iliplonisitn: |>ri*s4>?»nil in |.Jn» 
Uuitecl States following increoso«l IciTorisI iMUu-k^ on Ihi'si* two 
^roufhi- However, even aft^T adding these j**ndinjr Mipplnocnl.nl r<- 

aue^ts, I believe Uie bill provides stifli< k icikt nuihorify in i!KS2 tu nn-ef. 
n> De]iartmcnt's reqnireinrnta, 

Conceriiinir 108S, thft amounts imthori»*«r fi>r tlw* Departitieiil in 
the House or Senate version of our authorize ion IiilL when eiihsidcrril 
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nentaks {$*?* million); wtiju^s 
rement Fund (?I- r » million). 

_____ _._„ , _ aulhonxnluui "si .unfair - in- 

dicated in Att»cl--»©nt ],ancl also will provide authority t<> MH"<'i addi- 
tional nxjuimnenu not in our 19K3 Conpro.ssionsil IuhI^h. The new 
item** will total up to $70 mill ion fw Mich needs a* in< -reused ovr«i>*'«s 
tmd domestic security ($18 million — a continuation of our l:iSi> svipplc— 
mental |rque3t) f pcaccireoping ($1D million) unit further Jilair I[nu*t 
renovations ($8 million). 

Although this apprctteh h_R Iwn token this your in vie.w of the un- 
usual circumstances involving she authorization h'j_i*hitK*n_ the l)v- 
partmenl full/ intends to continue to include these items in futiiiv 
fiscal year n*pj_-tu to the fV#n unit tee. This unusual approach, of 
i-OMrw.JHT5iip|ww'S enactment of the ifarnl year I!)N:. - s:t Htiilim-iftitinn 
legislation now pcndiuitin conference. As you kmnv. ih<» Drpmiincnr 
is Vager to obtain a viable 1!>S_MC1 authorization hill, and 1 will mukv 
every effort to work eldsely with yon In nlitain if. 
Shu-ercly* 

]tirn.\a» T. Kk.v.\kj»y. 

Attachinents: Retained in 1'ononiiter lilcs. 

covNioium or tux iiKrMn'MKXT uk stati: 

Kj-ocntivc Communication af>2<) reipiosthn* t Ii.mI tlu». jjosilmii of 
(^onnsd&r of the I)e|>*rtment nf State 1* iip^ntd<*il fnmi Kxeetif ive* 
I_eve| IV to Executive Lrvr! Ill was submitted in ( oii£tvs>: and 
joint .preferred to tl_e Committers on Fotvij-t Adair* and I W. OlftVe 
and Civil Servit* on March -K), 1M± The Department of Slate 
fnrthi»r requested that such a provision 1*> included in II.IL- KOH. 

J>urin_j consideration of ILK, 5!>9S, the. ronmiitui* noted flint ap- 
provals? the executive branch tenncst oh this mutter would haw the 
etfeH of increasing the number oi level HI positions in (Jia Depart- 
ment oif State at a rime, when the Dejuirtmentand other Federal ap*.n- 
rie> are tindenroinj* severe _>ersonncl cuts and are making oilier hml«- 
et sacrifices. In view of those reductions (he cuinmiUee. nj»reed t F»rt t. 
ugjrradinj; the position of C\*mselor of tin* Imparl nuid. without, eJi- 
mh.xttiiui un existing level III position would Ik* inappropriate at this 
tinu\ 

SKnruix-rv-SK«Tii>N Ax.u.vsis 

sKi-rioN i — AnmrioXAU Ar*riniUiz_rno\* nr Arnsi»i»Ki \tniVs nut ns*\vi. 

VEAU JUK.1 

This section amends the. International fVuiununiralinn A ■miry Au- 
thorisation Act. lineal yrnrs I!>32 and lUSa, whirl* is rurivnely in ro u. 
ferenre, to authorise an additional appropriation of $IA7_(W0.fKW) for 
ftsc:il year lf)M tontrry out f ho Ap*ary s intrnut imul i a f)niniiinif-:ttiou. 
ediu-atioiK nnd ruttum! exrlian^ fnn*lion<. The fKllnwiitif hilih- prn 
vitles a i-ompmisim of tlie iw.iiitice brum-h ljsi;il vmr IujC. r-uhph* 
mental ropiest with nmoiwUs i-nntninitt in the 'Senate- ji.-i.»«hn I hill. S. 
lty;l % nnil the lloiM^diuendiiit'or lhen*lo. wliieh is f!u* fisia) vitji-s |!J.vy 
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and I9S3 authorization bill fur flic Department of Shift-, the U.S. In- 
ternational Cemmiinicaihm Agvwy\ the H«»ard fur lii/erhari«>uiif 



im *nit*Tm* €89 



no» Mfvcr— coarAtiso* or itai Hunct'r hquict wjth amounts j* 

ml aw AMD x 1DI 



ft* tftaHTMIAtft « ArflftnJ 



tttl ttfttfMt 



fo*|f 



mi fM«m 




•***L 

IcMtStl 



**»•■** — — »— *».• 



141,111 

•7.W 

1«. 0)4 



1.07/ 
H. 1*D 



|M7 wtr<lrn*tn1al 
f«>iri: Iflf ftlttl 



150. 7» 

10(1. «• 



n.*n 



l*2U 



440.060 



l*CJMlft|+>Dr 



+ W.W 
-M.77© 

•I '»»* 

+ i.7M 

■mujj 

»ll\17* 

•4-I.JVft 

-• --.— * • 



I 

C#iMtf 



IMI M a? |nu_M l H *t *•*»# •»* S*oMV wm'mi «f |* V IC4 total fwf |U) iMUnmitHM 



ft* f()ULUl« 
« M* * ML 



L U«V 



; The Soviet Union Dreamily oiitaiMiuIx the United Stairs by tilmtit 
7 to 1 in international broadcasting and in forum I ion Hfoi-Ls around thtr 
world, not to mention the additional millions of dollars ii spends jain- 
mi*g US. broadcasts to the Soviet Union. The United Stntrs ■■veil 
rank* below some of its Western allies in hrondenst hours around tin* 
world* 

' ICAV product is an important element in the. U.S. national defense, 
e, : critical weapon in the war of idea*. Miittud imdt rstandin^ i.x a key 
element in the peace procrw and the effort f o make information hImhiV, 
tie United State* available to the world must In* pursued rigorously if 
the United State* is to juainiain and promote the world's in formation 
balance. 

Though XJSm arsenals of defense are *lcv*ked u-ifh strife nf-lbr-nri- 
%*eaponTT| the United State* has ncglcetrd t he irrhnolo^y of IiromlnisT- 
inland has relayed this XntionV liii*s.H»^e mi f rniisniilfers irhir-li wen; 
'NtUte of the erl'Mn 1P*R Therefore the eoimuiiiee feids f hull his sup- 
plemental request is not only justified; but overdue. Indeed, this new 
executive branch request a Ptyox i n i at r% 1 1 u» *VMnitiitt»Vs tiri^iiiat Ii^chI 
rear lOftS reootntnendatimu T)»e bulk of (he >np]deiuental (npj>in\i- 
rpately $113.3 million »nt tit $t- r »7.7 milliftti) u^old In* nlliK'nt^] f<» 
l&Vf account for the actuisition and wiMnu-rirm #»f rn«lio fiM'ilitie>\ 
Principally, these funds would ht\ iihihI tao>nt|»lelc the ronstrirrtU>n of 
transmitting facilities for the Vnice »f A me vim in Sri Ltnku and 
Botswana, for broadcast inj* to Asia and ATei*-.-! rr^piTtively. t»i ree«|mp 
and niodemiTie donieslie be\Midca>t studin^, and in finunee etaislriietion 
of a VOA-owncd »tellit e. net work- 
In addition to needed budget inerea.^ for plant nnd erjuipnient and 
improvements in broadcast Ievhno)o^y % the tvuminder at the snj>|d# • 
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• mcnttl would be allocated to fund, among other thing?, Federal pnv 
«i96 costs* increased education and cultural n/hiira programing, the 
eJttAhlishment of an 1CA branch post in Gu&ngar.liou (Omfou), Chimi, 
&nd the consolidation of USICA office space in Washington. D.C. 
The committee Approves of the planned o/Iire .-pair rnnstAUlntlmu . * 

•' whkh in Jong overdue. USICA now occupies 22 buildings in Washing- 
ton, a circumstance which hampers efficiency ami ninke*i-niiiiinmiVufinji m • 
and day-to-day operations unusually difficult. The ronunitNv expert* 
thi»* move to be ammiplis-hed r.\jH»ditjnusly and looks forward to 
nvMvin^r periodic ivrojrrpss n*j>oilH. 

The comiuittec is copctrp^ over allegation*- that i-dncni inn and cul- 
tural affairs programing -L» being subjected to political influences in 
der^o^tino of tl>f»hi^oiT>tniiUUoria»i»iHl intent la-hind the ilircr.se pro- 

Crania; administered' by JCA. It is vilnl flint these programs ami t In- 
roadly representative nature of their participants he uiiimpril<'d hr 

tioliticnl considerations nr wildly thietiinting biuret nry priori! JeA. 
;: " Those involved in thebnsiner^of promoting iut e mat inna I I umlerrfund- 

ing have realized that the United Stales shouM f\pen<( iumv than ii^ 

current minuscule efforts in education nod ruhum! 'exchanges. There 

fore, it is imperative that existing orograiiis of thi.» mhI U- enhance'! 

and expanded. Jiv no merftts should they be ."itrri/ircd In newer, nar- 
rower -initiatives of unconfirmed effectiveness. The. goal should be In 

inciva& our efforts us much as jiossiblc so that the- whole range of 

ITSlCA's purposes is served. 

Vuiihormnre* thr committee feels strongly tfoit in order in fulfill 

effectively its assigned minion to fotfc.r mutual utulerslamliiig, |(\V 

must xeafously protect the integrity atid^ objectivity of iis broadcast ing 

effuiKTlie \ oice of America must mnliime In n-lle*! (In* Im-I of Anu-i* 

ican journalism, to tell the ILS. story dearly,, honestly* iu»<| reliably. 
Only in this way will the United Sialic be Ii>frnci| to. nml U< word 
inspected. 

Moreover* the committc* <»;jpporfs IWICMs efforts, in i-nuiliai dis- 
information through I he dissemination of irnlJi. If «lne>. howrri>r, 
hnpo' that rtich effort* can )»► nuwlf wirhmrl h:iritiin» I In- VomtV 
ioiirnnliHtir integrity' and vitl-onl rnirroring :i.-pee-ts uf S|w % f»to^nihis 
they are designeil to eonnier. Some valid conrtrn-t -haw l*«-i-n voir-nl 
ihut n ' holder nmrkHing of AmerirA worKIvvi^i-, » nmjv olivions 
waving of the flng rivrrM-n.-v. nti^ht »himngi» lhaf «-p*t li I >it if y :»-- Wfll 
as the .pr*nl will umon^ fi#rrign innlirni-i-s wliii-li I'SK'A Un< l-niti 
■ >vrr I lv years. ( % ivilihility. in pnldirAiimis n& wrll n* in l»ro:n|r:^liti^ t 
i:: rSITAV U-st »>Si"t ii nd our binding link l-> hinIu-ii«:i> ««»rl»|\\iWi-..- 

The eiiiiim it fre /irmly >npp*»»is •* growing ?>if«» f*»r I'SH'A in pru 
twting : I\S- inleivsts abroad. It is rhe rommiUci-V hope flint, in i*.v- 
proiiltng 1'SlCA s reach* we rnn di» -«•> wilhool ilnin^in^ ihr A^i-iiey*j« 
mir-sit>n or thivutmiing existing pi-ogmms >vhi<-h uhvailr mt*i* l : .S. 
ii>te?vsts wv well. 

The committee further wi>lic* to express its i»pp«i>i(ifH\ (o «l»e K\ 
tvutive t*omniiitee of Correspondent!* 5 itcei>iiiu in widulraw acin.fi 
lation to the Kadio nml TV finljeries of tin- Ib»u^ an?) Seiuite fcir 
«-DiTi-?"ni>ndeiHs of KFIC^KI*. Inc. fc ns well as iis ■••»itf inning denia! «»f 
iirrrediUlion to Vi»ree of Aii:' k ri. a n cnrrc*-:|M indents. 1 1 m|^m»:m.< tliaf the 
eoioinittee reached that decisi«»» biistnl un the fact that lv:nli*» Frt-c 
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Europe and Radio Liberty WTi ^n\>nuiu*ni*(innu*v(l. Ily » fm>UsU«- 
lr*j> in logi^'l^y Ii»vr.fln*ivl>y ipirstionrtl ihr ioi.yrity fm»l nhjW- 
• livitjof r)M Radios* In addition, the Kxrmtive t'ooiiuiUro .serin* hi 
helirrift that BFE/RJa l5)«*.« is eon( rolled l»V Mir iVpmlnimf of Sfnh*. 
In fact) th* Radio** activitii** n»v rurriecl oui <m » day-tu-iluy ImsU „ 
ill an entirely independent mid ohjeetire ninoner, wit trout any jjtiid-" 
nnca or direction from ilio Department of Klntr. Indent, KI*K/ltI #% 
Inc.'* rroatrh r*)>oit* urn so highly iv^iinled J I ml huixltc-ds oT news 
orj^nizations, individual*, government ngi'tiries, ;tnd liti-Kine.ssra 
around the world subscribe to them. 

Tha committee i|f adamnnt in its In-lit-f t hat 1 heso organixat ions have * 

been unfairly treated, not the least l*rrnnse i!i«< * Rules (iovmun^ ihr 
Radio ami tV Correspondents (Jallery** <1«» hoj provide for ilie ex- 
pulsion of a Member. Alt'ivover, it is highly «|HfSf i«m:iMe praHii-e on 
• : • "■* tlje Of *e U&ti<l, for tlic Executive Commit tee °lo itMempf to expel ItKK/ 
RL> l)ie n by qneationinjr iis independence, while n„ tin- other louo! 
[*rmittin£ foreign jjovenunent-run o)>enttions surli ;is Soviet nidio 
nnd tolrvision ton*! a in their iirrrrdif at ion. In- 1 red, rln* Hrinsli JtrosuU 
nistinp Corp.* Deufsrhvwidle (Federal RepuMu- uf (iemuiiiy) itnd 
Fivnrl* media entities »n» not only jrownuntnii rumored, buj •joNern- 
mteMt -controlled. Finally, the. committee itr^v* lluit when the Kxerulive 
Committee of Correspondents ivconsidciN its derision it also nnm- 
Nidei* the tvaaona for u'hirli the Yoi«-r. of AimnVH Iuis nhvoys lw*eii 
((pitted (teemlittitkiiu Hie Committee mi Kotvijru Affairs Induces ilmt 
thriv is no jitet ilie&tion for discrimination a<f:ihtsi IT.S. media entities 
tildes* The same treatment .U accorded foivi«nt media entities whieli 
urn governincnt-finHnced or controlled. 

kkctiok * — Vtev: or KvrnjKii-Tfcic'jrixi; rue*: it. or kkbk 

Tlii* hertioit would amend tiir Plitttsl Slutt-s I u (Winn t ion ntu\ K«lu- 
cittion^l Kxchangtt Act of HWHto j>n»vii(efhr Intrrnational C'niuniinu- 
rtttiifilAgrncy m*hh the norr.^jary Authority to nsr. tuition nml oihrr 
]>a3~IHAifH rwvivwl in rr>nn»H"fion %rith thr np'm/s ovrnn»jis Kn^Iish- 
ti*ur)iih|r |>n>gr*ut*. Uinh k r pn-^nr omrtuv. I-'JsitM is niiiirivil i«» 
ivlurn to tin* Trrasury any j>rociiils it n»II»:ris n* n n-s<ill «»f lis «t-iiv- 
i( iei^ At prvseot, many of t\ww j*n»^!*nios nn- run ui\ili-r itml ni<M.s with 
hinfltional centrr* ovTi^'a? 8 vrhmv VSK\V> nmhf»riiy is limih-il. If 
InSJCA is )irrmittt*tl to Uth- the jinaii^k '»f Ms |»ro^nuiis it %trilt Im* 
.able t0.t4it5ll^thrn its pt^fvtm control um| iiiiiinfblt>vrr>i^hl. Anoiiail 
j>rpoeedB from micIi nrojrniiiis aiv t*^timati*i) ill $2tHKiXHl for th<- Hrst 
year ami up to $500,000 in Mirw^ltn^ ymrn. *V\w aniho-rity j«N»cMriI 
n> this J^evlion m»y lir ex^ms^^cl only to t U* i»\lt*nl thni \\ is iij>prorr«l 
in a2>pro]>riation actx 

skCTTOX* a — iktjMst il\kx wi nr 2 ktkh-a m ki: i 4 *. v n rv vxi >a-ii« w •: im -xtkks 

This action wmikl rxeiopt InW-A rit-un Fo«u#l.ntion (IAK) 

•rrantccs from the obliir^tton to return to this Tn-asury inii-n-st rnrnfil 
on advances of appropriate*! fnmls. This provision :ippiii*s i<» inti*ri-st 
viiTOftl l>oi)> before and after ilntr of rimt-fitx-nt "f ihr siviion. 

L")u1rr present FAF pnutur, dislviirSi^iMentS of ^mnfs ;nv irwiffe :it 
V'Hionth inteiTals, since, most grants an\ uihUm* 5?TaJNH> rto«t it would 



002033 



»*,*«. +20221134585 T-6B4 P.QZO/QZZ f"31S 

Msr-22-07 ^'4hse ffl9^ B £W§1 152-JDB„ Document 1 3-5 Hied 04/06/2007 Page 34 of 36 



* ■ 

be administratively costly end inefficient to make. i|imi(n K Aislmw.- 
. jswJits, Although great effort is made to di-vburrc fuiitls mi "jis h> jiiini- 
ISUZ* the i time elajming bet*m«ji transfer and gmnfre utih'zuriou, tin* 
> c*i tiro; disbursement may Dot Ijo used iminrdiufih-. In jVu-t, if. nor- 
jttftllyitakea sever*) weeks ff»r tint gramcc lo utilize hII of ihe. Juiuls. 
Jn countries where the annual inflation rate has Uyii \\h high »s ]<k) 
percent* the ml value of the nv>noy drops draittnti<-iilly if dm ivmnin- 
lit£ fundi* ai* not permitted ?o rant iiiiereHf, imvu fi»r *J or «l week*. 
Under current adiuiniptrauvc mtrrpmnlions, rlnw orgniiixntioiis 
must return to the ILS. Treasury any earned Hiicrvsi. Su only is i his 
practice confusing V° *J» amud, unsophisticated or^uni/jiriiuis which 
tn*ke up the hulk of J^JTi sluice*, hut it would lie mm r rnsj fy In the 
United iJUtetf administratively to require the n-hmi of such sum!! 
tuoottnt* of interest* 

^instead, the committee fcela that a niueh tuniv pme! iesil ;m«| e/H 
.cient procedure would he to permit ^ranters to utilise any >n.*!i infni-.Nf 
earned for the pur|***s for which the lAKgnini uas'ijiJide. Jn ihis 
way, the Foundation's funding 1 will not. U* ax diminished hv hi^U in 
(lution rate*,thcpurpo*eaof the Foundation will U- served, Ihe Uniti*t I 
ritales will sevc money, and t hv par]w>s<:.s *jf tin* indii idnnl gnwitH will 
he enhanced* Jn addition, the committer wishes to sirexs (hut .support 
for t his . exemption from the requirements of .11 \'SX\ IKI is luised 
uj*on the unusual iu$i*cts of Foundation £raiiMn:itciii«? ;md operations 
and ih not intended to he a precedent for olhrr n^meies. Indeed, tin* 
eominiliee. does not feel that lltir* exemption is ineonsisfent with I he 
original intent behind enactment of :\l U.S.1'. -isi wlu'eh i-oiurrns 
congressional oversight and control of uppropriiifed futuls. 

Requiro* Reports Suction* 

JJ-K- iiOOK authorizes nii ndilirhm.-il tip|irapria(iofi of $l- r #7 j^^VKWI 
for fiscal )*ear ]3H3 for the )nh*rnntionn1 t *?>nnniinK'a(ion A»v»irv. Tli*- 
JWiil yrur aUocatiou of the tutu! cn^t.of the !»ill issi-f futih in iliH'nu- 
^ix»s^ioual Budjrrt OflJcc est in in te below. .\ssiuniri<r ihr full apjunpria- 
tion of tJu* n mount uiuhori^i J in U.K. ."i:>*K : tin* •'(■nuuiffrr ji^i<h-^ 
with the projected cost r^tini'iro of flu* I'liii^nv^iniKil ]lucl^<<( ()i\U t t\ 

IX>'IATION"A»^ .JMVACT .-TATOl KST 

T\w addilionul ninount anihorlzA-d 10 U* ii]»pro|»: isiivtt in II. IC. ."i!>!JN 
is cinlyiUH [*en*c*)if- of the. President's l«>tnl hml^ri ;itnl»i»i ily rn|Hrs( 
for fiscal year 10W. T)ms, the hill t if enacted* would have mi n»i*ns»ir- 
ablr inflnfiunary impact. 

fiTATXMKXTS KKQITIKKb )>V C)«WSK 3il>U> OK UnrxK III "ME XI 

\ Vinci pal ocei>iyht atiirith> itlaicli conf rihntml ■«» t!«»» f«*rniirMii'm 
ni II.R. MlOSjnrlwM: 

fl) Kxtensive henrin*r.. :ind review c>f ilu» oxivutive l»r*n«<-h 

authm'izJifipii riMpiost f»r the liueniAf i<»tt:il ( 'omnujiricM! i<m 
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Agency during the Ar*t m^Iou of th* 07<U Cungr*** l».v fli«» Suh 
committee mi International Operation* .is m-ll ns iln» .s|n*nni 
hearing on the diippli'inchtnlfhtt-al year J OKI luiihnrmifioii mpicst 
- for the International (\>nmumienti<>o Ajjhh-j- nl)tid. <l fr» i-urMrr 
in the report; 

(2) Staff lfapeclioii* of International f'oiuriiutiiciuhiii Agenry 
oversea. 1 ; operations ami Voice of Amrrim fmnlit i» v s; find 

(3) Ongoing ranaidt at ion U*f%vrcn tin- roHiruittw. hhmilU-is arid 
staff and executive branch officials concerning I In- formidnt ion and 

* administrationiof p.S. international i-onniutniraiinn policy. 
Based on these. of ersight activities, the committee recommends the 
adoption of n.ft.599& 

(6) Budget authority 

The enactment of H.Jt. &tfG will ovule n» iicu- hudgrt authority. 

(c) Committee on (Jovcrunwut Ofuwafunm Atttnuutry 

Xo oversight findings and rvcomim*tidi»tinn> which re.luir to the. 
mruMiro have lan-n received from the Committee on (invernment 
0]M % ruf ions under clause -l^r) (2) of mlr X of the mlr* of llu- f funse. 

( '/) CiHUjrusional Budget Office vo*t t*tiuiut*. 

At-Kik&lSMSL 

1, Bill Number; IXJLSStfl 

£L Hill title: A kill to provide additional iiulImri/.Htiim of appro-* 
priutiona for the fiscal j-war 10VA for the International C 'ommui iien- 
tions Agency, and for other purposes. 

«i Bill status: As ordered reported by the House; Koivij 
Committee on April l t I0S2. 

4« Bill puipoae; This legislation authorizes the appropriation of 
$640 million rorthe International Communication Agency (IOA) for 
fiscal year 1963; permits the crediting of tuition fee* nrnl other pay- 
ments irceived by the ICA to the Agency's appvnprinl ions, to the ek- 
tent provided in advene* in an appropriation Art; ami permits the 
recipient* of Znter-Amcricnti Fonndaif mo gnuiN i<» imvst fnnth re- 
ceived in interest bearing accounts and use the infi*rcst. i-amcd f ur the 
same purpotscs for which ihe grant was made. 

5. Cost estimate: 
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G. Basis for estimate : 

Tho estimate assumes ena»linent of l-liiaa legirdntifui nod sid^-ipii-nf, 
appropriation of the autii».>»i%ation anmnnts hy Srpti'iirfier no f ll>S2. 
Kstim&ted outlays, wriv. te. km from the President's January Itudget. 

The $640 million anthomation is an inaru.se of SlA7,GW Uiotisnrul 
oror the authorization containeil in thr confnvnw rqwut. m\ S. I1M, 
the Interna-tionaJ Conimunu-ations A/rency Ant hm iz;ili«»n Aft, fiscal 
Vi*nrslS82 and 1J>S3- Sinr* that legislation lms not Uvn rnacteil. iht- 
full anthoriration amount is shown in the cost rsi iaiaf** scclioiu 
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Section 2 of thti bill authorizes I he crvMlitinj* id" (Vi> mid orber jmy- 
merits received by tho 1CA from it* En^liidi-u-iiHim*: I'm^nim j<> i /■»• 
Agency** appropriation Thj* section would penult I ho K\V to under- 
iak* new arrangement* fur it* Knglish-te.iir.|unf* program ami riu»ri«*i- 
Uie proxnuu with otfotting onjleclion.* from noii-fedi-rul Nmrn% 

Section U would permit recipients of Iiiter-Atnf-rii-Jui 1^«Miti<likl i«»n , "- 

£T;infa to ua* interest m^cJ »>it advance,** for the .-nine, purposes for 
which the grant w*a made* rather than covering flu* interest i» llm 
V.S. Treasury na a miscellaneous offsetting receipt. The Foundation 
estimate* that less than $300,uoi> in interest is afl'eried iiml ihot eddi- 
f ional staffing and collection procedures will greutly oilsel. col legions. 

7- Estimate comparison: Authorization levels ;md e^nimted out- 
lays ah* the same an tho Adniinist ration. 

8, Previous CBO estimate :2Cone. 
V 9, Estimate prepe red by :.loc Wliitohill. 
•" JO. FiStimate approved by: 

Jam is I'i.i.'M, 
AmttstfUit fJhrrfor for ttmttjtl Ana/yxi*. 

CiiAKOKa ik Existing Law Mahe »v the Him.. A* Kni-unTO* 

* 

In compliance with clause l\ of rule* XI II of the liuh-sof the Ifoti-M* 
of Kenresentativcs. changes iu exi>lin«j lnw imide by tin* bill, us re 

(H>rtea v era shown as follows (new matter k printed in if ;ifit\ exist in«r 
aw in which no change is pn>i>osed is shown in numm) : 

United States IxroRMAnox and EnurATin.vAi. Kxciiaxcik nr UM/* 
• #»•••• 

TITLE V] II— ADMINISTRATIVE I'liOCKm'ttKH 

.# • m * m m * 

« 

vs£ or txcusH'TjrArjrtxt: /•/,-/*/jr.i.ir a>7,v 

Stir SOS. $otwith$tanding *vtian'2ti/7 "/ th*> /»v#-;w Sftth§J< % «/ 
/A* Unit ft! A7#r/r* (J/ l r J>.4\ i^i) **'' '"*y ft her ■*»/«■ or llhiUttjl fan t>f 
truth ori/y^ faith* fee* or Olhsr paynwlf* tr^rirrtt hi; or fur the. uak /// 
f^<? lnlernati<mcil Communing ion Aynwyfrtun <>r in rowrffan with 
E'utfliih'ttachhig prognutxz e&sufurtckt by />/• «?t hehttlf »f the A qeiu-tj 
xnuier the authority of this Ac' or the ifvtu*iJ l£*l\t* Jti&nttl ana Cub 
tared Exchange Act of 1961 r*i*ry he crrditril to the Agcncy-x applies - 
hie ajrpropri&tton to *ueh trtetU our nuty he pn*eh(*tl /a rurvtrn^t' in *m 
appropriation AcL 

m m • • • » • 

FoHtinN- A>^^*t.\Si?k Atrr mr I Hit!) 
• •••••* 

Paet IV — The IxTFK-AMixir\\N Foi-miatson At-r 

Sec,401*TxTK^AM>:ui<*AN- Ki»irM»Ari«»N-.— (n) m .* * 

» » • » * • • 
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